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CHAIR: I now welcome to the table officers from timspector-General of Intelligence and Security.
Would you like to make an opening statement?

Dr Thom : No, | do not wish to make an openingestant.

Senator XENOPHON: Dr Thom, you issued a statemei@ December last year stating that no
current or former ASIS officer has raised conceviih the office about any alleged Australian
government activity with respect to ASIS activitingEast Timor. Are you familiar with that
statement?

Dr Thom : Yes | am. | have it in front of me.
Senator XENOPHON: In respect of that statementstate in the fifth paragraph:

I have spoken to my predecessor and he has coxfittmag to the best of his recollection no
current or former ASIS officer raised concerns with office about any alleged Australian
government activity with respect to East Timor,idgthis term as IGIS, and that he had no
discussion with any former or current ASIS offiedwrout any such concerns.

Dr Thom : That is correct.

Senator XENOPHON: Bernard Collaery's statemertiénli56th Report of the Senate Privileges
Committees, which was released this month, asgetsn 2008 a former ASIS officer approached
the then Director-General of Intelligence and Siegukr lan Carnell. Have you had a chance to see
what Mr Collaery has said in respect of that?

Dr Thom : | have seen his statement in the Senate.

Senator XENOPHON: As a result of seeing his staténtethe Senate Privileges Committee are you
undertaking any lines of inquiry in respect of that

Dr Thom : No.

Senator XENOPHON: Are you now in a position, thaughalter your statement of 6 December
20137

Dr Thom : | stand by my statement.

Senator XENOPHON: In what respect? You say thatspgmke to your predecessor. So you accept
that your predecessor has no recollection of anyptaints made in respect of any alleged Australian
government activity with respect to East Timor?

Dr Thom : All | can do is repeat the words of mgtetment saying | have spoken to my predecessor—

Senator XENOPHON: No, let's not waste time on thiatur statement is on the public record. As a
result of Mr Collaery's statement to the Privile@egnmittee, and his public statement, you do not
concede that there may have been an approach mgdartpredecessor in respect of these matters. |
am not criticising your predecessor, per se. | aying that he may not have remembered it. But you
are saying that you have no cause to in any wayfyngour statement of 6 December.



Dr Thom : | conducted a comprehensive search oferords and | spoke to my predecessor and |
have no reason to change my statement.

Senator XENOPHON: So there was no correspondeneaspect of the allegations made by Mr
Collaery?

Dr Thom : | cannot comment on Mr Collaery's statetra all.
Senator XENOPHON: It relates to Witness K. Youfareiliar with the Privileges Committee?
Dr Thom : | am familiar with his statement. | haead his statement.

Senator XENOPHON: It refers to a Witness K, andiobsly the withess has to be protected, for
obvious reasons, as a former ASIS officer. Havegantacted Witness K, for instance?

Dr Thom : | cannot comment on any particular pagmomplainant, alleged complainants, or
complaint to my office. | cannot give any detaifsaay specific matters at all.

Senator XENOPHON: So you cannot even tell this catemthat as a result of the statement of Mr
Collaery to the Senate Privileges Committee, whietkes reference to allegations of Witness K
writing to your predecessor back on 25 March 2@D8l, an allegation that on 2 April 2008 Mr
Carnell wrote to Witness K—have you looked for tieerespondence referred to in the allegations
made in the Privileges Committee document?

Dr Thom : | cannot comment on any records | havayroffice regarding any complaint, and that is
not to say that any complaint was made. | canralyreomment on any of the functions of my office.

Senator XENOPHON: | find your answers extraordin&uyt going back a step, you have said that
you stand by your statement of 6 December 2013.a&fewable to say that?

Dr Thom : Yes.

Senator XENOPHON: And can you say that as a comsexguthat you have read the document
referred to by Mr Collaery to the Senate PrivileGesnmittee? Can you say that?

Dr Thom : | have read the report the Senate PgeseCommittee—

Senator XENOPHON: Which is effectively a statemérit a right of reply, if you like. You have
read that?

Dr Thom : Yes, | have read that.

Senator XENOPHON: Can you tell this committee whetfou have made any inquiries whatsoever
as a result of the statement of Mr Collaery toSkeate Privileges Committee?

Dr Thom : | made a full and comprehensive searabuofrecords to prepare this statement—

Senator XENOPHON: This statement is dated 6 Decenilhés report of the Senate Privileges
Committee is dated May 2014. When did you seettiterment of Mr Collaery?

Dr Thom : It would be in the last couple of days.

Senator XENOPHON: Right. So at the time you madesthtement of 6 December 2013, had you
seen the statement of Mr Collaery?

Dr Thom : No, | could not have.

Senator XENOPHON: That makes sense to me, justing of the time line. As a result of the
allegations contained in Mr Collaery's statemend, given your statutory powers and your statutory
functions as set out in particular in section 8saaition (2), and in particular section 8(2)(a)(liave
you made any further inquiries in respect of that?

Dr Thom : | am aware of the searches that wereuctad at the time, and | had no reason to believe
that the search that was conducted in Decemberdwmilhave turned up any relevant information.



Senator XENOPHON: Although, in the statement, Mi&ay makes specific reference to dates of
25 March 2008, about Witness K writing to your mreglssor, and about your predecessor writing
back to Witness K on 22 April 2008.

Dr Thom : My search covered all documents in theefpost-2004. It would have uncovered all
relevant documents.

Senator XENOPHON: And those searches were aftergad Mr Collaery's statement?
Dr Thom : No. The search was conducted to preparatatement in December.

Senator XENOPHON: Sure, but you did not see atithe you prepared the statement—6 December
2013—Mr Collaery's statement that was referredhtiheé Senate privileges committee's 156th report?

Dr Thom : No | had not seen that statement. Thabiisect.

Senator XENOPHON: As a result of now having sean skatement subsequent to the preparation of
your report on 6 December 2013, what steps will geuaking—including speaking to Witness K?

Dr Thom : At the moment, | do not intend to take &rther steps.
Senator XENOPHON: Are you suggesting that Witness iistaken?
Dr Thom : | am not suggesting anything.

Senator XENOPHON: Are you suggesting that Mr Collag mistaken?
Dr Thom : | am not suggesting anything.

Senator XENOPHON: Are you suggesting that Mr Cdiisghistaken?
Dr Thom : I am not commenting at all on that.

Senator XENOPHON: But what you can tell this conteeit given your very clear statutory powers in
section 8 of the act that establishes your funstamd powers, is that you prepared a report on 6
December. Subsequent to the preparation of thattrdprther information and allegations were
made by Mr Collaery making specific reference tdn&ss K, and you have not taken any further
steps since that?

Dr Thom : That is correct.
Senator XENOPHON: And you are not planning to d® so
Dr Thom : At the moment, | am not planning to takey further steps.

Senator XENOPHON: Will you be reconsidering it agsult of this recently published report of the
Senate privileges committee?

Dr Thom : At the moment, | am not planning to takey further steps.

Senator XENOPHON: Even though you have certaimstat powers in relation to the propriety of
the particular activities of an agency?

Dr Thom : | do have statutory powers, yes.

Senator XENOPHON: So there are no alarm bellsflagid or yellow flags that you should be
looking at this further?

Dr Thom : As a result of this particular statemeat,
Senator XENOPHON: Can you confirm that Witness K hat been approached by you?
Dr Thom : | cannot confirm anything in terms of tdivities of my office.

Senator XENOPHON: Let us go again to the issudmbi-Leste in relation to an undertaking given

to the International Court of Justice by the Augragovernment that the Australian government will
not be examining any of the Mr Collaery's documémt®lation to the case. Are you familiar with the
undertaking?



Dr Thom : | understand that there is an undertakingm not familiar with the exact terms of the
undertaking, but | understand there is an undertgki

Senator XENOPHON: Do you see it within the purvigiwour functions and powers to examine the
terms of that undertaking?

Dr Thom : | do not oversee actions of the minisser,in terms of the terms of the undertaking, no.
However, if the Attorney-General had given an nstion to an agency, | would consider it to be
within my powers to ensure that the agency agratuthe instruction given.

Senator XENOPHON: Who checks the undertaking, ur yiew? Given that it relates to intelligence
and given that it related to allegations in respé&SIS?

Dr Thom : Could you repeat that question?
Senator XENOPHON: Who checks the undertaking there?
Dr Thom : I do not understand what you mean by "afwecks the undertaking'.

Senator XENOPHON: There is an undertaking givereltites allegedly to activities by ASIS in
respect of East Timor a number of years ago. Bhatsubject of the International Court of Justice
proceedings. Undertakings have been given. Do gasider that your office has a role to, firstly,
examine the undertaking and, secondly, to ensatdlie undertaking is being complied with, given
the subject matter of the proceedings in the latgonal Court of Justice?

Dr Thom : If the Attorney-General was the decisioaker in respect of an undertaking, my office
does not have a role in looking at the terms ofuth@ertaking. If the Attorney-General gives an
agency instructions as to how the undertaking shbelimplemented, it would be my role to ensure
that the agency followed those instructions.

Senator XENOPHON: So that means you have a rat@gare that the documents that have been
sealed under the terms of the undertaking remailede

Dr Thom : Yes.
Senator XENOPHON: Have you had any role to endatthat is the case?

Dr Thom : | have been briefed by ASIO and they hgiven me assurances as to how they are
protecting the documents.

Senator XENOPHON: And you have accepted the assesaon face value?
Dr Thom : Yes.

Senator XENOPHON: You may remember 23 April, when&or Marshall, who is not here, pulled
me up for being outside the terms of referencéaff inquiry into telecommunications powers in
relation to the issue of economic benefit—in otlwerds, how do you distinguish between spying for
the economic wellbeing of Australia versus the balg of a particular company or companies? That
relates to the powers contained in section 11(1heintelligence Services Act. Do you recollecttth
interchange?

Dr Thom : | do.

Senator XENOPHON: | think you were going to takenemf those matters on notice, so it is no
surprise to you that | am raising those matterh witu now. What is the test for determining whether
the activities of ASIS relate to the economic weilliy of Australia versus the wellbeing of a
particular company or companies?

Dr Thom : | said at the time, and | will repeat ndkat there is no simple test that can be apjatied
such matters.

Senator XENOPHON: | can do complex. Can you telwhat the complex test is?

Dr Thom : It is important to note that the funcsaof all the foreign intelligence agencies are to
obtain intelligence in accordance with governmengttgiirements. That is information or intelligence



about the capabilities, intentions or activitiegpebple or organisations outside Australia and to
communicate in accordance with the governmentsiregpents of such intelligence. So let us first
remember that it has to reach the threshold ofgoeimccordance with the government's
requirements. The government's requirements felligence are set by the National Security
Committee of cabinet. They set the priorities wigclide collection by ASIS and other intelligence
agencies. Australia's national security, foreigatrens or national economic wellbeing are
overlapping categories. You cannot always cleaifferentiate between the three.

Senator XENOPHON: Can we pause there. | am graft@fylour answer. If an espionage objective—
or spying target, to put it colloquially—is considd to be to the economic wellbeing of an Australia
owned or majority Australian owned firm, is thaeator, and | will not put it any higher than that,
that can be considered to be a sufficient critetioalso deem it to be to the economic wellbeing of
Australia in the context of section 11(1) of théelhgence Services Act?

Dr Thom : I am not part of the decision making ézide what the government requirements for
intelligence are.

Senator XENOPHON: But do you have a role to entwdimits on the agencies' functions as set out
in section 11(1) of the Intelligence Services Athat section provides:

The functions of the agencies are to be perfornméylio the interests of Australia's national

security, Australia's foreign relations or Austaainational economic well-being and only to
the extent that those matters are affected byapellities, intentions or activities of people

or organisations outside Australia.

You do not see that your office has a role to deitee whether the limits on the agencies'
functions are appropriately applied?

Dr Thom : Yes, | do have a role to ensure thattencies act within the limits of their functions.

Senator XENOPHON: And, in order to determine whethey are acting within the limits of their
functions, don't you need to apply some form dkcid or tests in order to perform your role?

Dr Thom : Yes, | do and | was explaining that thtes#s are complex. The first test would be to
ensure that it was in accordance with governmentirements. Then it would be looked at to see
whether it related to, as you said, foreign retaticeconomic wellbeing or national security. |
explained that those tests are not discrete tisigys can overlap. For example, cooperation with
allies in relation to the prevention of terrorisoutd be for the purpose of both national secuniy a
foreign relations.

There are not many public documents that desdnibaibjects of intelligence reports,
particularly for ASIS. The director-general of ASi8ve a public speech a couple of years
ago and he described the type of thing that wasreovby ASIS reporting. As he described it,
it covered everything from political developmerdstonomic growth to defence
modernisation to social cohesion. He also describadASIS intelligence reporting:

... can also improve the quality of strategic decisiaking, assisting government in the
prosecution of Australia's defence, foreign anddriaterests, helping to enhance regional
stability and avoiding strategic miscalculation.

For example, intelligence about economic growth particular country could be for foreign
relations and also national economic wellbeingn&tional economic wellbeing is a broad
umbrella, if you like, and there are many areastailigence collection that could fall under
it. The prosecution of Australia's trade interestsld also be a purpose related to national
economic wellbeing.

Senator XENOPHON: Dr Thom, thank you for readirgt finto the record. But what role do you
have? It is not simply what the Director-Generah&1S says. Don't you have a role to objectively
assess that?

Dr Thom : If I had questions about whether an @gtiof ASIS fitted within their mandate, 1 would
firstly look to see whether it was collecting itigggnce in accordance with government's priorities



and then to see whether it was in accordance hithegislation and those three broad areas given in
the legislation.

Senator XENOPHON: But you are aware of the allegstimade by witness K, aren't you?

Dr Thom : | cannot comment on allegations made ligegs K or any particular operations of an
agency.

Senator XENOPHON: You cannot say whether you hpe&en to witness K, can you?
Dr Thom : | cannot say whether | have spoken toegs K.

Senator XENOPHON: Finally, you are aware of thetematraised and on the public record, for
instance, on Radio NationaBsckground Briefing,about whether someone who worked for
government either for a department or within goweent then works for another agency—and | am
not putting it any higher than that. Are they mettdat you would consider in the course of
exercising your functions?

Dr Thom : I am sorry, | am not aware of the brigfiou are talking about.

Senator XENOPHON: The radio progr@ackground Briefing. Perhaps | will put it on notice and
attach a transcript of that program.

Dr Thom : Yes.
Senator XENOPHON: Thank you very much.
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CHAIR: Mr Irvine and Ms Hartland, thank you very ofufor coming along. We appreciate your
help, as always. Do you want to make any sort ehopg statement?

Mr Irvine : No, | do not, thank you.

Senator XENOPHON: Can you comment on reports ti&Qrofficers have been 'strongly
discouraging', or in those terms, lawyers fromrattieg security assessment interviews of onshore
protection visa applicants? Further, in ASIO's vidw lawyers have the right to attend such
interviews with their clients?

Mr Irvine : This was the subject of an inquiry areghort by the Inspector General of Intelligence and
Security. There was a case possibly of mistakemtitgevhere an ASIO officer did not agree to a
lawyer or a person who the ASIO officer thought \easigration agent and who subsequently
claimed to be a lawyer to be present at a particntarview. We do have procedures in place. We
conduct hundreds of security assessment intervietlvsk the inquiry actually was concerned with
the non-attendance of lawyers at four of thoseviee/s.

What we do is we assess each interview on a casad®/basis. For example, with most
refugee claims where we are conducting securigningws in relation to refugee claims there
is no problem with a lawyer being present. Therddatbe a very real problem with a lawyer
being present where you are conducting an interinen@lation to a counterespionage or
sabotage case or something of that nature.

Senator XENOPHON: | understand. | was not askirgquathat.

Mr Irvine : | appreciate that. But what that doesam is that we have to have a policy which is
capable of being applied flexibly. Where a genwgeeurity concern arises out of the participation of
third party then the ASIO officer may determinetttie interview should not proceed.

Senator XENOPHON: | appreciate what you have saithte, but as a general principle, in ASIO's
view, lawyers do have the right to attend suchrumevs in respect of onshore protection for visa
applicants?

Mr Irvine : Generally speaking, we would permitTibere is no legal obligation for ASIO to allow
lawyers to attend visa security assessment inte@syibut we have, including as a result of the
Inspector General's report, updated out policiespractices to reinforce that the presence of lasvye
at security assessment interviews, particularlyéfugee cases, is not problematic.

Senator XENOPHON: So, the procedures have chargjadesult of the Inspector General's work in
respect of this?

Mr Irvine : | think you would say 'reinforced'. Titgewere, as | say, four cases that attracted attent

Senator XENOPHON: | understand. | am not tryingubyou off, Mr Irvine. | am just worried about
the Chair cutting me off. When you say generallyaling legal representation is permitted, in what
circumstances would it not be permitted? What lageeixceptional circumstances?

Mr Irvine : It could be the nature of the questiamiit could be concerns about what the lawyer may
or may not do with the information. In those cir@iances, our decision would probably be not to
proceed with the interview.

Senator XENOPHON: Lawyers are meant to comply witfical guidelines as well.
Mr Irvine : Yes.



Senator XENOPHON: Is it fair to say that ASIO'simtal policy guidelines allow for independent
legal representation in such matters?

Mr Irvine : Yes.

Senator XENOPHON: What guidance does ASIO providefficers conducting security assessment
interviews as to the circumstances in which a amitbr verbal confidentiality undertaking should be
requested from an interviewee or their lawyer? thege circumstances in which you do request
confidentiality?

Mr Irvine : Yes, there are. There are certainlgaimstances where we would request confidentiality
on the part of the person being interviewed ortlasiyer.

Senator XENOPHON: Are there guidelines in respéthat or guidance in respect of those sorts of
cases?

Mr Irvine : | would need to go back. We do haveigek. | would need to go back and check what the
guidelines are.

Senator XENOPHON: But there are guidelines?

Mr Irvine : Yes.

Senator XENOPHON: | would be grateful if you cooldtline that.
Mr Irvine : | believe that is the case.

Senator XENOPHON: | just want to go to the raidta@fyer Bernard Collaery. Do you have a view
as to whether those actions infringed or potentiafringed on principles of lawyer-client privileg@

Senator Brandis: Senator Xenophon, that was arabpeal matter in which ASIO executed a
warrant authorised by me under the ASIO Act onbiiss that a national security issue was involved.
I think we need to be very careful in pursuing tizdn | just make the point to you that the faet tn
person is a lawyer does not mean that they arecathevaw.

Senator XENOPHON: Of course not.

Senator Brandis: You know that, but it has beemeramissed by some in the Senate. As | said in the
statement | made to the Senate the day after gemabon took place, the fact that Mr Collaery is a
lawyer does not excuse him from liability eitheraggrincipal party or accessory to an offence that
may have been committed under the criminal law. §thiet answer to your question is, as | think you
probably know, this was a principle that has loegrbestablished. Most famously, although not
originally, acknowledged by the United States So@é€ourt in the United States against Nixon, the
principles of lawyer-client privileges—

Senator XENOPHON: We're going back to the Watergede

Senator Brandis: We are. The principles of lawysmnt privilege can never protect against or allow
the concealment of a criminal act. The answer to yoiestion is, no, actually.

Senator XENOPHON: | am grateful for your answewill move on to a separate topic all together.
How many adverse security assessments in relatianauthorised maritime arrivals have been
issued by ASIO in the 2012-13 year and from 1 20143 to date? | am not sure if you would have
that information with you or you would wish to taken notice.

Mr Irvine : | do have some figures. My figures mayt exactly coincide with the dates you specified,
but in 2012 ASIO issued 29 adverse security asssgsm

Senator XENOPHON: Calendar year or financial year?

Mr Irvine : Sorry, | will give you the three yeasdate. In 2011-12 ASIO issued a total of 29 asker
security assessments in relation to visa secusggssments. In 2012-13 it issued 13 adverse securit
assessments but not to 13 people, only to 11 pesplevo people got two. In the year to date, flom
July to 30 April, ASIO has issued nine adverse ggcassessments in relation to visa issues.



Senator XENOPHON: So, it is fairly steady in thessethat there is no great spike—actually, there
has been a drop since 2011-12.

Mr Irvine : There was a big spike in 2010-11, whadincided with the very substantial arrivals in
that year.

Senator XENOPHON: And axiomatically, if there aggvér unauthorised arrivals there is likely to be
fewer assessments.

Mr Irvine : Yes. The issue is clouded somewhathsyfact that there are still 30,000 people who have
been released into community detention who haveindérgone an extensive security checking
process.

Senator XENOPHON: | will move on, because | am camss of time. You may wish to take this on
notice; it is a slightly different question. How myaadverse security assessments in relation to
persons who are not Australian citizens, permawisatholders or unauthorised maritime arrivals
have been issued by ASIO for those periods? | gopyhto take that on notice, given time constraints.

Mr Irvine : | cannot break that down into Austral&aand non-Australians, but in 2012-13 we issued
11 adverse security assessments to people whonweigegular maritime arrivals, refugee
claimants. This year it has been eight. But | camneak that down into Australians and non-
Australians.

Senator XENOPHON: How regularly does ASIO condeeiews of adverse security assessments?

Mr Irvine : Increasingly regularly, but there avetprocesses going on at the moment. One is that as
it has the resources ASIO has been reviewing tiierad assessments that it has given over the past
three or four years in relation to refugees. Atgame time, there is a parallel process going ¢im wi
the independent reviewer, former Judge MargareteStwho has conducted in each case a very
fulsome review. She reads and reviews all of theerra. She mostly interviews the people
concerned and she then provides advice to me othehghe believes our original assessment was
warranted or not. So far, of about 45 or 50 ldfg bas completed 22 such reviews.

Senator XENOPHON: How many has she changed?

Mr Irvine : Of that 22 she has agreed that ASIG&easment was justified in 18 cases. In three cases
she felt that our assessment was not appropridtstamasked me and my organisation to reassess
those people.

Senator XENOPHON: Yes.

Mr Irvine : In two cases she thought the assessmastwrong and we looked at it and agreed that we
would issue a non-prejudicial assessment.

Senator XENOPHON: In two cases?

Mr Irvine : In two cases, yes. In one case sheaddhat we should have issued a qualified
assessment, and we agreed with that. On the Hasgswainformation which she drew to our attention
we actually changed an assessment to a qualifssssisient of the fourth person. So, that is four out
of 22.

Senator XENOPHON: So, there is a check and balantte system through former Judge Stone.
Mr Irvine : There is.

Senator XENOPHON: As to the regularity of thosaeess, are they on a six-monthly basis or an
annual basis?

Mr Irvine : The arrangement is that the independewiewer will just work through the cases and it

will probably have to be ASIO itself which will reaw those cases after a year. Where she has made a
recommendation, a year later, if it is an adveesemmendation, ASIO will look at the case again.

We will look at the case in terms of the changiegusity context, whether the person has undergone
change of heart or whatever.



Senator XENOPHON: | just want to run through thoeéour more questions. Has the number of
unauthorised maritime arrivals placed pressure astralia's security assessment system and, by
implication, if there is a reduction in unauthodsarivals does that free up some of your resoufces
there are not as many assessments to make?

Mr Irvine : In the future you would hope it wouldt as | said, over the last six months there has
been a significant reduction in arrivals, obvioudlfzere is still an enormous backlog, up to 30,000
people, not all of whom will need to undergo a &dturity assessment, but it will have to be—

Senator XENOPHON: That raises a question, and théaygenuinely in the context of ASIO's
resources. Does that mean that ASIO may need teseqdditional resources to ensure that the
processing of security assessments can be doneaxjeditiously, given that the backlog in the
system—and again, it is not a criticism of ASIOsijust a number of cases you need to process.

Mr Irvine : About a year and a half ago we weresgivnore resources as a result of the Houston
review, and they have a four-year cycle.

Senator XENOPHON: So, there is still money in thyko—
Mr Irvine : For that purpose, yes.

Senator XENOPHON: Finally, | just wanted to askarms of the amendments that ASIO would
want to be made to the Telecommunications (Inteéime@nd Access) Act, if you could discuss those
and how you consider those changes could strengidtgonal security and would such changes
exacerbate the administrative burden already fage8iSIO in terms of dealing with these matters?

Mr Irvine : The sorts of changes that we have adtaxt; both last year with the joint parliamentary
commission on intelligence and security and noviwhis committee's inquiry into the aspects of the
TIA Act, they fall into a number of categories. Gragegory is as a result of the march of technglogy
which is exploding all over the place.

Senator XENOPHON: It is more like a stampede.

Mr Irvine : Yes. Frankly, the act was written in7ZBBwhen communications were a copper wire and a
couple of—

Senator XENOPHON: And Al Gore had not inventedititernet by then.

Mr Irvine : Exactly. Today it is very different arnderefore there is a whole series of adjustmdsatis t
we feel need to be made to the act to enable ds &ffectively in this new environment what we
could do in the past. At the same time the newrteldgy has allowed for new sources of information
which are legitimate information in terms of natisecurity and investigations or indeed law
enforcement investigations.

What we have tried to do in our submissions to loothmittees is ask for a series of
measures that increase the effectiveness of whdbwehich increase the ability of the
organisation to carry out our work more efficientlith all of the new equipment. What they
do not do—and this is something that | think needse constantly brought to people's
attention, because there is a lot of concern azaddet there in the public about interception
powers generally. What our proposals do not daggsst that there should be any
unnecessary infringement on civil liberties, righprivacy and so on and, therefore, where
such a right to privacy is being infringed by l@gite or legal intrusive activities that there
be certain benchmarks and so on, and we have tilhbfSecondly, what we are not
suggesting is that there is any reduction in actadaility. There are already in place very
extensive—and | personally believe, because | athemther end of it—very effective
processes for accountability existing already.

Senator XENOPHON: Just to wrap this up from my poirview, you have made recommendations
to government in respect of this. Was that the &rgovernment or this government?

Mr Irvine : To the former government. The formevgmmment realised that there was a huge number
of some small and some quite major issues relatezlécommunications interception that needed to
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be addressed, along with other issues within ttedligence community not related to
telecommunications.

The former government referred all of these issadlse joint parliamentary committee on
intelligence and security. It did so without pudtia bill before them and said, 'Look, give us
your ideas on these.' The parliamentary commitéeseréported, and has been broadly in
favour of almost all of the recommendations thatittielligence community made, although
it did not reach a unanimous and final view on wdems to be at the moment probably the
most controversial element, which is the retengibtelecommunications call data.

Senator XENOPHON: So, if | could ask the Attornekys relates to the issues of Mr Irvine's
recommendations on amendments of the Telecommuomsaiinterception and Access) Act. The
joint committee on intelligence matters was lookéghis, made recommendations—

Senator Brandis: | was a member of the committee.

Senator XENOPHON: That is right.

CHAIR: Just before you answer, Senator Brandisa®erXenophon—
Senator XENOPHON: It is my final question.

CHAIR: Is it? Because we were due to go to a beghkt minutes ago. | let you go thinking you were
almost finished. If you are almost finished—

Senator XENOPHON: | always feel that | am alwayssfiing in estimates. | will definitely finish
now.

CHAIR: I am not pushing you.

Senator XENOPHON: Thank you. Given what Mr Irviresisaid, are you able to indicate whether
the government is proposing to make any changgeetdelecommunications (Interception and
Access) Act?

Senator Brandis: | do not want to set any haresingn | think it is best for me to say that theadp
of the committee has been very carefully considesethe government. It made recommendations
across a range of topics, not merely telecommunicatterception. All of the recommendations of
the report are being carefully considered by theegament at the moment.

Senator XENOPHON: Without setting hares, rabbitgaats running, | just want to get an idea: is it
something that may be further considered by theoétidgis year?

Senator Brandis: | do not want to go beyond wiietvie said.
Senator XENOPHON: Thank you.
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