Unofficial translation by La’o Hamutuk. Original Portuguese be gins on page 3.

Journal of the Republic

Series I, No. 48 Wednesday, 25 November 2020

Page 1400

DECREE-LAW No. 61/2020 of November 25

FUEL SUPPLY BY TIMOR GAP - TIMOR GAS & PETROLEO, E.P.,
TO THE ELECTRICITY OF TIMOR-LESTE, E. P.

Considering that TIMOR GAP - Timor Gas &
Petroleo, E.P. (TIMOR GAP, E.P.), is a public
company whose mission is, among others, to
proceed, inside and outside the national territory,
with storage, refining, processing activities, import,
export, transportation, distribution,
commercialization and sale of petroleum and its
derivatives, as established in Decree-Law no.
31/2011, of 27 July;

Considering that Eletricidade de Timor-Leste, E.P.
(EDTL, E.P.), is a public company with the mission
of proposing, monitoring and ensuring the
implementation of national policy for the national
energy sector, ensuring sustainable management
and integrated production, transmission,
distribution and sale of electricity, namely through
the establishment and provision of public energy
supply services for consumption, in accordance
with Decree-Law No. 29/2020, of 22 July, which
creates the public company Eletricidade de Timor-
Leste and approves the respective Statutes;

Considering that the regular supply of electricity
constitutes one of the Government's priority tasks
for guarantee the socio-economic development of
Timor-Leste, as foreseen in the Strategic
Development Plan 2011-2030;

Considering that the Ministry of Petroleum and
Minerals, through TIMOR GAP, E.P., must
guarantee the energy security of the entire
territory of Timor-Leste, through, among others,
the regular supply of fuel to the market and to
public energy production units, as established in
article 2.1(j) of Decree-Law no. 15/2018, of 12
December, on the Organic Law of the Ministry of
Petroleum and Minerals, combined with article
33.1(j) of Decree-Law no. 14/2018, of 17 August,
on the Structure of the VIII Constitutional
Government, in its current wording;

Considering that fuel prices are notregulated in
Timor-Leste and that TIMOR GAP, E.P., as a public
company that pursues the public interest, will
ensure greater stability of oiland gas prices to be
provided to EDTL, E.P., allowing the public

company to more efficiently fulfill its objectives
promote continuous improvement in the quality of
services associated with the supply of electricity to
all consumers, through the plans and programs to
be developed for that purpose;

Considering that, as electric energy is a basic
necessity of all families, institutions and public
services private sector and large nationaland
international economic operators organizations, it
is a fundamental task of the Government to keep
electricity sales prices stable and affordable with a
view to the sustainable development of Timor-
Leste;

Considering that public companies must articulate
among themselves in the public interest, in the
sense of expanding and strengthening their
business and investments on behalf of the State
and national interest of Timor-Leste,

The Government decrees, pursuant to article 115.3
of the Constitution of the Republic, with the force
of law, the following:

Article 1
Object

1. The purpose of this decree-law is to regulate
the supply of fuelby TIMOR GAP-Timor Gas &
Petréleo, E.P. (TIMOR GAP, E.P), to East Timor
Electricity, E.P. (EDTL, E.P.).

2. Fuelsupply mustbe understood as the
operation that includes the acquisition of fuel,
its transportation to national territory and its
unloading in the tanks of the power plants.

3. The supply of fuel provided for in the
preceding paragraphs is not subject to the
Procurement Legal Regime.

Article 2
Acquisition of goods or services by TIMOR GAP,
E.P.

1. Thenon-application of the Legal Procurement
Regime, provided for in paragraph 3 of the
previous article, covers any purchases of goods



or services that TIMOR GAP, EP may have to
contract with suppliers in order to supply fuel
to EDTL, EP.

2. When choosing the supplier to be contracted,
however, the guiding principles of the
procurement procedures must be observed, as
far as possible, namely those of the pursuit of
the public interest, impartiality, good faith,
proportionality, transparency, publicity and
accountability.

Article 3
Fuel supply contract

1. TIMOR GAP, E.P., mustsupply fuel to EDTL,
E.P., under a contract to be signed between
the parties.

2. The contract must establish the obligation for
TIMOR GAP, E.P., to supply the fuel with the
specified technical specifications, in safe
conditions and duly insured through insurance,
on the date and place of supply established
therein.

3. The contract mustalso provide for the
possibility of supplying additional quantities,
whenever requested by EDTL, E.P., and subject
to the availability of fuel by TIMOR GAP, E.P..

4. The price regime to be established in the
contract must be based on an international
index and must be economically more
advantageous for EDTL, E.P..

5. All suppliers, including TIMOR GAP, E.P., must
inform EDTL, E.P., about the fuel supplier and
this must be an entity which is internationally
certified for this activity.

Article 4
Partnership contracts

TIMOR GAP, E.P., may enter into partnership
agreements with other companies to supply fuel to
EDTL,E.P..

Article 5
Determination of lots to be allocated

1. TIMOR GAP, E.P., is assigned the supply of at
least one batch of fuel to EDTL, E.P., to be
agreed under the terms of the contract
referred to in article 3.

2. Byagreement with TIMOR GAP, E.P., EDTL, E.P.
may assign or withdraw to TIMOR GAP, E.P.,
the supply of additional fuel lots, requiring

such a decision of approval by the Council of
Ministers.

3. Theallocation of the supply of additional fuel
batches follows the provisions of article 3.

4. The proposal to be submitted to the Council of
Ministers to allocate or withdraw the supply of
fuel lots by TIMOR GAP, EP, under the terms of
paragraph 2, must be justified and is made by
the Government member responsible for the
electricity sector.

Article 6
Transitional provision

Until the appointment of the Board of Directors of
EDTL, E.P., the Minister of Public Works is
responsible for negotiating and signing the
contract to be signed with TIMOR GAP, E.P..

Article 7
Implementation

This decree-law comes into force on the day
following its publication.

Approved by the Council of Ministers on 30
September 2020.

The Prime Minister,

Taur Matan Ruak

The Minister of Public Works,

Salvador Eugenio Soares dos Reis Pires

Enacted on 23. 11. 2020

Publish yourself.

The President of the Republic,

Francisco Guterres Lu Olo
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DECRETO-LEI N.° 61/2020
de 25 de Novembro

FORNECIMENTO DE COMBUSTIVEL PELA TIMOR
GAP-TIMOR GAS & PETROLEOQ, E. P, A
ELETRICIDADE DE TIMOR-LESTE, E.P.

Considerando que a TIMOR GAP-Timor Gas & Petroéleo, E.P.
(TIMOR GAP, E.P.), ¢ uma empresa publica que tem por missao,
de entre outras, prosseguir, dentro e fora do territério nacional,
atividades de armazenamento, refinacdo, processamento,
importag¢do, exportacdo, transporte, distribuicdo,
comercializagdo e venda de petroleo e seus derivados, conforme
estabelecido no Decreto-Lein.° 31/2011, de 27 de julho;

Considerando que a Eletricidade de Timor-Leste, E.P. (EDTL,
E.P.), ¢ uma empresa publica com a missdo de propor,
acompanhar e assegurar a execucdo da politica nacional do
setor energético nacional, garantindo a gestdo sustentavel e
integrada da produgdo, transmissao, distribuigdo e venda de
energia elétrica, nomeadamente através do estabelecimento e
prestacao de servigos publicos de fornecimento de energia
elétrica para consumo, de acordo com o Decreto-Lei n.° 29/
2020, de 22 de Julho, que cria a empresa publica Eletricidade de
Timor-Leste ¢ aprova os respetivos Estatutos;

Considerando que o fornecimento regular de eletricidade
constitui uma das incumbéncias prioritarias do Governo para
garantir o desenvolvimento socioeconémico de Timor-Leste,
tal como previsto no Plano Estratégico de Desenvolvimento
2011-2030;

Considerando que o Ministério do Petrdleo e Minerais, através
da TIMOR GAP, E.P, deve garantir a seguranga energética de
todo o territério de Timor-Leste, mediante, entre outros, o
fornecimento regular de combustiveis ao mercado e as
unidades publicas de produgdo de energia, conforme
estabelece a alinea j) don.° 1 do artigo 2.° do Decreto-Lei n.°
15/2018, de 12 de dezembro, sobre a Organica do Ministério do
Petréleo e Minerais, conjugada com a alinea j) don.° 1 do
artigo 33.° do Decreto-Lein.® 14/2018, de 17 de agosto, sobre a
Organica do VIII Governo Constitucional, na sua redagio atual;

Considerando que os precos de combustivel ndo se encontram
regulados em Timor-Leste e que a TIMOR GAP, E.P,, enquanto
empresa publica que prossegue o interesse publico, garantira
uma maior estabilidade dos precos do petroleo e gas a serem
fornecidos a EDTL, E.P., permitindo ao tecido empresarial
publico cumprir de forma mais eficiente os seus objetivos de
promover uma melhoria continua na qualidade dos servigos
associados ao fornecimento de energia elétrica a todos os
consumidores, através dos planos e programas a desenvolver
com essa finalidade;

Considerando que, sendo a energia elétrica uma necessidade
basica de todas as familias, das instituig¢des e servigos publicos
e privados e dos grandes operadores econdmicos nacionais e
internacionais, ¢ tarefa fundamental do Governo procurar
manter estaveis ¢ acessiveis os precos de venda de eletricidade

com vista ao desenvolvimento sustentavel de Timor-Leste;

Considerando que as empresas publicas devem articular-se
entre si em prol do interesse publico, no sentido de expandirem
e fortalecerem os seus negdcios e investimentos em nome do
Estado e do interesse nacional de Timor-Leste,

O Governo decreta, nos termos do n.° 3 do artigo 115.° da
Constitui¢do da Republica, para valer como lei, o seguinte:

Artigo 1.°
Objeto

1. O presente decreto-lei tem por objeto regular o fornecimento
de combustivel pela TIMOR GAP-Timor Gas & Petroleo,
E.P. (TIMOR GAP, E.P), a Eletricidade de Timor Leste, E.P.
(EDTL,E.P).

2. Por fornecimento de combustivel deve entender-se a
operagdo que inclui a aquisi¢do do combustivel, o
transporte para territorio nacional e o seu descarregamento
nos tanques das centrais de producdo de energia elétrica.

3. Ao fornecimento de combustivel previsto nos ntimeros
anteriores nao se aplica o Regime Juridico do Aprovisio-
namento.

Artigo 2.°
Aquisicao de bens ou servicos pela TIMOR GAP, E.P.

1. A ndo aplicagdo do Regime Juridico do Aprovisionamento,
prevista no n.° 3 do artigo anterior, abrange quaisquer
aquisigOes de bens ou servigos que a TIMOR GAP, E.P,,
tenha de contratar a fornecedores com vista ao
fornecimento de combustivel a EDTL, E.P.

2. Na escolha do fornecedor a contratar devem, porém, ser
observados, na medida do possivel, os principios
orientadores dos procedimentos de aprovisionamento,
designadamente os da prossecucdo do interesse publico,
imparcialidade, boa-fé, proporcionalidade, transparéncia,
publicidade e responsabilizagéo.

Artigo 3.°
Contrato de fornecimento de combustivel

1. A TIMOR GAP, E.P., deve fornecer combustivel a EDTL,
E.P., mediante contrato a celebrar entre as partes.

2. O contrato deve estabelecer a obrigagdo de a TIMOR GAP,
E.P., realizar o fornecimento do combustivel com as
especificagdes técnicas determinadas, em condigdes de
seguranca ¢ devidamente acautelado através de seguro,
na data e no local de fornecimento que nele se estabele-
cerem.

3. O contrato deve ainda prever a possibilidade de
fornecimentos de quantidades adicionais, sempre que
solicitado pela EDTL, E.P., e mediante a disponibilidade de
combustivel pela TIMOR GAP, E.P..

4. Oregime de precos a estabelecer no contrato deve ter como
referéncia um index internacional e tem de ser
economicamente mais vantajoso paraa EDTL, E.P.. )
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( 5. Todos os fornecedores, incluindo a TIMOR GAP, E.P., tém
de informar a EDTL, E.P., sobre a entidade fornecedora de
combustivel e esta tem de ser uma entidade internacional-
mente certificada na atividade.

Artigo4.°
Contratos de parceria

ATIMOR GAP, E.P,, pode celebrar contratos de parceria com
outras empresas para fornecimento de combustivel a EDTL,
EP.

Artigo5.°
Determinacao dos lotes a atribuir

1. A TIMOR GAP, E.P,, ¢ atribuido o fornecimento de pelo
menos um lote de combustivel a EDTL, E.P, a ser acordado
nos termos do contrato a que se refere o artigo 3.°.

2. Mediante acordo com a TIMOR GAP, E.P., pode a EDTL,
E.P., atribuir ou retirar a TIMOR GAP, E.P.,, o fornecimento
de lotes de combustivel adicionais, carecendo tal decisdo
de aprovacao pelo Conselho de Ministros.

3. A atribuicdo do fornecimento de lotes de combustivel
adicionais obedece ao estipulado no artigo 3.°.

4. A proposta a apresentar ao Conselho de Ministros para
atribuir ou retirar o fornecimento de lotes de combustivel
pela TIMOR GAP, E.P, nos termos do n.° 2, deve ser
justificada e ¢ feita pelo membro do Governo responsavel
pelo setor da energia elétrica.

Artigo 6.°
Disposi¢do transitéria

Até anomeacao do Conselho de Administragdo da EDTL, E.P.,
cabe ao Ministro das Obras Publicas a negociacdo ¢ assinatura

do contrato a celebrar com a TIMOR GAP, E.P..

Artigo 7.°
Entrada em vigor

O presente decreto-lei entra em vigor no dia seguinte ao da
sua publicacao.

Aprovado em Conselho de Ministros em 30 de setembro de
2020.

O Primeiro-Ministro,

L Taur Matan Ruak

O Ministro das Obras Publicas,

Salvador Eugenio Soares dos Reis Pires

Promulgadoem 23. 11.2020

Publique-se.

O Presidente da Republica,

Francisco Guterres Lu Olo

J
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