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PRELIMINARY OBSERVATIONS AND RECOMMENDATIONS

Members of the press, ladies and gentlemen, | areasing you today at the conclusion of my
official mission to Timor-Leste, which | undertoakthe invitation of the Government from 13 to 18
November 2011.

I would like to start by thanking the Governmenflahor-Leste for inviting me and for fully
supporting my visit. | have very much appreciateglspirit of openness and cooperation shown
during my stay in the country.

| also would like to express my gratitude to Uniléations Integrated Mission for Timor-Leste
(UNMIT) for providing logistical support for the sit and in particular to the Human Rights and
Transitional Justice Section of UNMIT for all thogts made to coordinate this visit so succesgfull

During my stay, | met with various Government auities, including the President, José Manuel
Ramos-Horta; the Deputy Prime Minister, José L@uiserres; the Minister of Economy and
Development, Jodo Gongalves; the Minister of Jastiécia Maria Brandéo Freitas Lobato; the
Minister of Social Solidarity, Maria Domingas Alyeand the Vice-Minister of Foreign Affairs,
Alberto Carlos. Please allow me to convey my dggpeciation to all of them for taking the time to
meet with me, particularly in this period in whittte 2012 national budget is being discussed.

Additionally, I wish to thank the representativéshe following ministries and institutions, whcsal

met with me: the Consultative Council of the Petuoh Fund; the National Commission on the Rights
of the Child; the Vulnerable Persons Unit withie thational Investigation Department of the
National Police of Timor-Leste; the Secretariabtdte for Promotion of Equality; the Provedor for
Human Rights and Justice; and the Anti-Corruptiom&ission.

| also met with many representatives of internati@rganizations, donor agencies and a range of
national and international civil society organipat and individuals. | take this opportunity tortha
everyone for the open and candid exchanges. | adielarly struck by the vibrant and active
engagement by civil society working on human rigitd poverty issues during the mission.

During my stay | visited communities in Suai Loxlitas, Raimea and Zumalai in Covalima
District; Maliana in Bobonaro District; and Diliam especially grateful to all those who shared the
personal, and sometimes tragic, experiences ajgitng with the plight of extreme poverty.

I will now limit myself to a few preliminary and pvisional remarks on some of the issues that, along
with others, will be explored in more detail in fiityal report, to be presented to the Human Rights
Council in June 2012.

Ladies and Gentlemen,

Less than a decade ago, Timor-Leste emerged froeniad of conflict and instability to embark on a
process of peacebuilding, state building and dgratt. It has confronted great challenges along the
way: 70 per cent of all infrastructure was destoi@lowing the end of the Indonesian occupation,
and the 2006 crisis had a devastating impact onaui@ and social conditions, which were
exacerbated further by recent spikes in global foices. Timor-Leste has had to dedicate significan
efforts to the process of consolidating peace a&cdrty and building institutional and human
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capacity, and achieving these objectives has redjtire investment of a large part of the country’s
financial and human resources, which remain srmallfeagile.

In spite of these challenges, the country has aetlisome significant advancement over the past ten
years. Timor-Leste has made considerable stepsdewlae consolidation of peace and security,
which are indispensable not only for developmentatgo for the promotion and protection of human
rights. It has experienced rapid economic growét kias resulted in an important decline in income
poverty.

The State has shown clear commitment to the proteof human rights, as evidenced by steps taken
to ratify the majority of the core internationalrhan rights instruments, to enshrine the full ranfye
human rights in the country’s Constitution, and kviar ensure domestic implementation. Recently it
has engaged enthusiastically with various Unitetidda human rights mechanisms.

However, growth and development has not transiatedsustained improvements in standards of
living, livelihoods and job creation. Poverty remapervasive and widespread. Around 41 per cent of
the population lives on less than a dollar per dgproximately 58 per cent of the population sigfer
from chronic malnutrition, while an additional 18rgent from acute malnutrition. Unemployment
and employment vulnerability is estimated to baigh as 70 per cent. In a country with a young
population, where more than half of all peoplelass than 19 years old, 90 per cent of those betwee
15 and 34 years old cannot find work.

Poverty should not be understood solely as an enimnigsue to be solved by increasing household
income. As the stories shared with me testifynlivin extreme poverty poses challenges beyond
limited access to income, such as food insecudtk of access to education, health and housird), an
lack of access to justice. If we look at the Mutftidnsional Poverty Index, which identifies multiple
deprivations in the same poor households with i@dpeeducation, health and standard of living, we
see a direr picture. In Timor-Leste, 68 per certhefpopulation suffer from multiple deprivations,
while an additional 18 per cent are vulnerable.

Despite the various challenges facing the couifirpor-Leste has committed to intensifying efforts

to eradicate poverty and ensure universal accgashiic services. | commend the Government on its
ambitious vision, as articulated in the new Strat&gvelopment Plan, and encourage it to ensute tha
the realization of human rights and the priorifi@atof the rights of the poorest and most margaeali
are at the heart of its efforts.

Growth must not be viewed as an end in itself ratiter as a means to improving the lives and
livelihoods of the people. Development should Beaitom up” process in which the population can
meaningfully and effectively participate in theadsishment of national priorities. Mere consultatio

is not enough; to ensure that development willnofusive and sustainable, those who are affected by
State policies and programmes must have a sagiddbisions which affect their lives. To this end,
active measures must be taken to enable the patiimn of those living in remote rural areas. Refic
should include mechanism to ensure that all bart@participation, such as linguistic, economic or
geographical, are overcome.

In accordance with its human rights obligationsndii-Leste should pursue development that is
human-centred, that respects the principle of necrthination, and that ensures active and
meaningful participation, transparency, accesgfrination and accountability. People from all
districts, sub-districts, sucos and aldeias musrbpowered to participate in the formulation and
implementation of public policies.

While it is important to recognize all the improvemts that Timor-Leste has made, we must recall
that development must be inclusive, equitable arsteinable. The inequality in living standards
between those in Dili and people in rural areatask. The richest segment of Timorese society
enjoys almost 180 times the wealth of the poorkstepoor. Poverty, food insecurity and
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unemployment are all more pronounced in rural aneghere 75 per cent of Timorese people live, the
majority of whom are chronically poor, with limitettcess to information and means of
communication. The situation of the rural populati® exacerbated by the inadequate infrastructure
and the concentration of decision-making processBdi, which severely impedes the delivery of
basic services at the district, suco and aldeiallev

In order to achieve inclusive development, Timostieemust ensure that the allocation of budgetary
resources is commensurate with the needs of thegtogectors of society, in particular rural
populations. | call on the Government to increagdip investment in social services and human
development. It is of great concern that even asthte budget of Timor-Leste has increased imtece
years, there has been a steady decline in thermageeof public expenditures to social serviceshsu
as education and health, and to agriculture. Irptbgected 2012 budget of 1.8 billion, 6.3 per cant
expenditures will go to education, less than 3geert to health and about one per cent to agri@yltur
compared to nearly 50 per cent to infrastructuoeriémies with higher levels of social spending
enjoy higher levels of economic growth as healthg aducated people make more productive
workers.

The State has much work to do to ensure that lisig® and programs result in equitable and
inclusive development, and that the benefits oheatic growth and international assistance are
enjoyed by all Timorese. The country must focusré$fon developing a more diverse economy and
enhance investment in agriculture and rural devetg. Such measures will mitigate the risk of
overreliance on finite natural resources.

Ensuring sustainable growth also implies the ptaie®f the environment and biodiversity, and
measures to preserve the sustainability of thetegisrforests and fisheries for future generatidnis
rural populations who will suffer most from a faiuto prioritize environmental considerations in
development strategies.

Ladies and Gentlemen,

Timor-Leste is a young country, one beset by séwhialenges and hampered by resource
constraints. Nevertheless, it has a clear legadjatibn to dedicate the maximum amount of available
resources to progressively achieve the full reabmneof economic, social and cultural rights and to
prioritize the need of the most vulnerable memlbésociety.

The concept of progressive realization recogniresobstacles faced by small, developing countries
such as Timor-Leste. Yet it also requires that coir@mum obligations be met by the State to ensure
the satisfaction of, at the very least, minimurreesial levels of enjoyment of economic, social and

housing, and basic forms of education for all mersloé society. The obligation to achieve these
minimum essential levels cannot be dispensed wign @/hen resources are scarce, or when a country
is in the earliest stages of development.

Within its current constraints, there are a nundiereas where the Government could strengthen its
efforts to improve the enjoyment of minimum essarévels of economic, social and cultural rights.
While my final report to the Human Rights Councilharticulate these recommendations in full, |
wish to touch on several of them now.

Education is both a human right in itself, andragispensable means of realizing other human rights.
It is an empowerment right that is the vehicle tyalk economically and socially marginalized
groups, particularly children, can lift themselweg of poverty and obtain the means to participate
fully in their local communities and broader pubife. Education is vital in a country like Timor-
Leste, where the number of children under 10 yelar$s double the number of those between 10 and
20 years old.
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I commend Timor-Leste for guaranteeing the righewdry citizen to education, and ensuring that
public primary and secondary education is free@mdpulsory from grades one to nine. In 2008, the
adoption of the Ministry of Education Organic La2008), the Education Policy (March 2008) and
the Basic Law on Education (October 2009) provithedfoundation for the establishment of a new
education system.

The solid legal framework for education notwithstizng, the challenges of building a new education
system in Timor-Leste are monumental. Many schaasn poor physical condition, lack necessary
equipment and teaching materials, and the qudiitgaching remains low. Education is key to
economic development and the enjoyment of manyr ditknan rights. The great importance of
education and the immense needs in the sectorbauset with adequate public investment.

Literacy is a key prerequisite for individuals tenefit from information and access to services.
Unfortunately, 42 per cent of the adult populati&nyears and above is unable to read and write in
either of the two official languages of Tetum armitBguese. In this regard, | encourage the
Government to intensify efforts to improve Timordte's literacy rate by ensuring more effective and
quality education, and minimize dropouts and rejoeti

While respecting the constitutional designatioif efum and Portuguese as the official languages, the
State must ensure that the absence of proficieneither of these two languages does not impair the
enjoyment of human rights, such as the right taation or to access justice. | encourage the &tate
invest resources in ensuring a coherent applicatidgis language policy.

In Timor-Leste, women have historically experiens&dctural discrimination, and this persists in
all aspects of Timorese society today. Timor-Lestest adopt significant and comprehensive
measures to ensure that women have equal righteas

Women'’s rights to food, health, including sexuad asproductive health, education and access to
justice must be improved. To this end, the Statstrrake all appropriate measures to eliminate
prejudices and customary or other practices thdé€umine women’s enjoyment of rights in line
with the Convention on the Elimination of Discriration against Women (art. 5).

One acute problem in the country is domestic vicdern this regard, while | commend the adoption
of the Law against Domestic Violence (2010), areldhsignation of domestic violence as a public
crime under the 2009 Criminal Code, additional eéfonust be made to ensure the full
implementation of the law. For example, as a pubsiime, domestic violence cases must not be
resolved through traditional mechanisms in infrimgat of international human rights norms and
standards.

Ladies and Gentlemen,

Given the immediacy of some of the issues that waised with me by various stakeholders, | feel
compelled to address them here today, and to nbfavaconsideration of the issues in my final
country mission report for June 2012. While | redag that much more could be said on a range of
issues, including encouraging Government policies@ogrammes, this is a deliberate choice. As
such, the following comments are — and should perted as — a work in progress.

Throughout my visit, | received a considerable ama information concerning forced eviction
practices in and around Dili. | met with some faesiltemporarily living in Aitarak Laran, after hagi
been evicted from their homes in Ex-Brimo in Bd#ibe, who told me their stories. While the
majority of the evicted families had received sdmancial compensation, many informed me that
this was insufficient to purchase new land andcebuild new homes.

| witnessed the dramatic conditions in which they/laving. Eviction inevitably renders all affected
families extremely vulnerable, but | am particyarbncerned about the situation of the children.
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They have suffered not only from the traumatic psysocial experience of the forced eviction, but
also from the infringement of their rights. For eyae, these children are now farther away fromrthei
schools, with many unable to attend due to the thsgnce; they do not have adequate shelter that
can withstand the rainy season; and they do nat hawess to adequate sanitation facilities. The
difficult situation in which they are living mustladdressed by all competent authorities as amatte
of priority.

Development cannot be an excuse to displace artibgélse homes of people living in poverty, who
are entitled to protection against forced evictiand arbitrary interference in their home and pryva
In addition, where justifiable in the most excepabcircumstances, evictions must meet the follgwin
requirements: they must be (a) authorized by lain( full accordance with relevant provisions of
international human rights law; (c) reasonable pragbortional; (d) all feasible alternatives must be
explored in consultation with the affected persgayprovide adequate compensation for any
property (personal and real) that is affected; @nhdomply with various procedural protections and
due procesSEvictions should not result in people being reeddromeless or vulnerable to the
violation of other human rights. When those affdaes unable to provide for themselves, the State
must take all appropriate measures, to the maxiwiuis available resources, to ensure that adequate
alternative housing, resettlement or access toyatoa land, as the case may be, is available.

Nevertheless, to the greatest extent possible Tiraste should give priority to strategies that
minimize the need for displacement and evictiorm@ehensive and holistic impact assessments
should be carried out prior to the initiation ofygroject that could result in forced eviction and
displacement, with a view to securing fully the tammights of all potentially affected persons, greu
and communities. The international human rightallé@@mework with respect to evictions must be
respected in all cases, notwithstanding the unieyland disputes in each case.

In this regard, let me briefly acknowledge the ctarity of land claims in Timor-Leste and welcome
the steps being taken to provide a clear legaldraonk. | believe that the three land laws under
discussion in the parliament will benefit from aclusive, participatory and transparent process of
consultation with all relevant stakeholders primtheir adoption. Yet in the absence of a cleaalleg
framework on land issues, | call on the Governmeiddress the immediate and basic needs of the
people who have been evicted and displaced, icpkat the children.

Another issue that requires immediate attentidhed_aw on the Juridical Regime Governing the
Private Legal Profession and Lawyers Training (L&#&2008 of 30 July 2008), which has the potential
to impact negatively the population’s access ttigasy reducing the numbers of licensed private
lawyers. The Law requires all legal practitionersticcessfully complete a 15-month full-time
training course at the Legal Training Centre, falal by nine months of practice. Lawyers currently
practicing must complete this course by 2012 ofladle their license to practice. Although it isat
that further capacity development of the legal @ssfon is a positive measure that will ensure the
guality of legal services provided to the populatithere is a concern that the strict time requéneis

of the law will reduce drastically the amount ofvate lawyers available. | have heard concerns that
by July 2012 only 14 private lawyers will have cdetpd the course. This group, combined with the
16 public defenders, is absolutely insufficientrieet the legal assistance needs of the people.
Therefore, | encourage the Government to amenttdheitional provisions of the Law to extend the
timeframe for completion of the training coursedbyeast two years, and to consider providing
support to non-governmental organizations thatipelegal aid services.

Finally, 1 would like to take this opportunity t@l€ upon the international community to continuge it
cooperation, including financial and technical sappwith Timor-Leste, and to ensure the continuity
of its assistance after the withdrawal of UNMIT.

! See also Basic Principles and Guidelines on Deveémt-Based Evictions and Displacement, A/IHRC/4/18.
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As | have already observed, my remarks today aintinary, and they are certainly not
comprehensive.

| have the impression that progress is being madealizing the rights of those living in poverty i
Timor-Leste, yet more can and must be done. Theetsttal problems require greater political
commitment and will. Given the various indicatdie situation also requires long-term structural
changes to be implemented in a targeted and cdhmeemer, concerning food security and nutrition,
education, housing, social protection, employmiamitl reform and access to justice among others.

Given that much has been achieved already, | ebd\of these changes are feasible.

A focus on equitable and sustainable developmédhnet only help Timor-Leste comply with its
human rights obligations; it will also create a metable society. For, if inequality, poverty and
unemployment continue to go unaddressed by the iGment, the result is likely to be increased
feelings of resentment and dissatisfaction by fineofese people, and a subsequent breakdown of
social cohesion. This risks undermining the imgrkesgains made by Timor-Leste towards the
consolidation of peace and stability in the country

I will finish by reiterating my commitment to contiing the dialogue initiated during this visit, and
look forward to working with the Government in argpf cooperation on the implementation of my
recommendations.

Thank you.
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Magdalena Sepulveda was appointed the Special Rgpmn extreme poverty and human rights in
May 2008 by the United Nations Human Rights Coustik is independent from any government or
organization.

Learn more about the mandate and work of the SpReipporteur, visit
http://www.ohchr.org/EN/Issues/Poverty/Pages/SRErgPovertylndex.aspx

For more information and media requests, pleasdamiryoonie Kim (Tel.: +670 7327107 / e-mail:
ykim@ohchr.orjor write tosrextremepoverty@ohchr.org
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