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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

OCEANIC EXPLORATION COMPANY et al.,

Plaintiffs,

v.

CONOCOPHILLIPS, INC. et al.,

Defendants.

Civil Action No. 04-00332 (EGS)

PLAINTIFFS' OPPOSITION TO THE CONOCOPHILLIPS DEFENDANTS' 
EXPEDITED MOTION TO STAY DEADLINES IN THE COURT'S SEPTEMBER 21, 

2006 ORDER PENDING RESOLUTION OF THE MOTION FOR RECONSIDERATION 
OR, IN THE ALTERNATIVE, CERTIFICATION OF INTERLOCUTORY APPEAL

Dale H. Oliver (D.C. Bar #166975)
Jon D. Corey (admitted pro hac vice)
James J. Webster (D.C. Bar #481627)
QUINN EMANUEL URQUHART 
OLIVER & HEDGES LLP
865 South Figueroa Street, 10th Floor
Los Angeles, California  90017
Phone: (213) 624-7707
Fax: (213) 624-0643

Robert E. Scully, Jr. (D.C. Bar #340828)
REES, BROOME & DIAZ, P.C.
8133 Leesburg Pike, Ninth Floor
Vienna, Virginia  22182
Phone: (703) 790-1911
Fax: (703) 848-2530

Attorneys for Plaintiffs Oceanic Exploration Company
and Petrotimor Companhia de Petroleos, S.A.R.L.
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Preliminary Statement

The Motion of ConocoPhillips and ConocoPhillips Corporation 

("ConocoPhillips") to Stay Deadlines is an attempt to delay the progress of this case and the 

commencement of discovery.  The Court has now held in a detailed 56-page opinion that 

plaintiffs' action against ConocoPhillips can proceed. The Court has also ordered

ConocoPhillips to file an answer or responsive pleading by October 10, 2006 and file a meet and 

confer report in accordance with Local Civil Rule 16.3 by October 25, 2006.  There is no 

legitimate reason to stay these dates.  Because motions for reconsideration and requests for 

certification of interlocutory appeal are rarely granted by courts in the D.C. Circuit, the mere 

filing of such a motion does not justify modification of the Court's Scheduling Order and a stay

of the deadlines set by the Court.  Notably, ConocoPhillips never claims it is incapable of 

complying with the terms of the Court's order regarding scheduling or that it would be a burden 

to comply.  Its preference that the progress of the case be stalled is not a valid basis for a stay.

Moreover, the Court should deny ConocoPhillips' requested stay because a stay 

would harm plaintiffs by potentially resulting in certain discoverable documents being destroyed.  

Many bank records related to ConocoPhillips' bribery of Mari Alkatiri--who was responsible for 

all natural gas resources in the Timor Gap since 1999--and his associates are maintained at 

Australian banks.  Under Australia law, these documents may be destroyed after seven years.  If 

ConocoPhillips is able to delay the deadlines set by this Court, and, as a consequence, delay the 

start of discovery, it will increase the likelihood that critical banking documents may be 

destroyed before plaintiffs ever have a chance to obtain them through discovery.
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Argument

I. CONOCOPHILLIPS HAS NOT PRESENTED ANY VALID JUSTIFICATION 

FOR STAYING THE DEADLINES SET BY THE COURT

ConocoPhillips and ConocoPhillips Corporation ("ConocoPhillips") filed a

Memorandum of Law in Support of Motion to Dismiss Second Amended Complaint on 

March 28, 2005, over a year and a half ago. While the motion was pending, all activity in this

case was on hold.  Now that the Court has issued a 56-page memorandum opinion setting forth in 

detail the reasons why plaintiffs' claims against ConocoPhillips can proceed, ConocoPhillips is 

seeking to prevent this case from moving forward expeditiously. To accomplish this strategic 

objective, it asks the Court to indefinitely delay the date for its answer or responsive pleading 

and the date for the filing of the meet and confer report under Local Rule 16.3.

ConocoPhillips has failed to demonstrate good cause for why the Court's order 

should not be honored.  ConocoPhillips' request is apparently motivated by nothing more than a 

desire to delay the proceedings in this case from moving forward.  ConocoPhillips predicates its 

Motion to Stay on the fact it has filed a motion seeking reconsideration or certification of 

interlocutory appeal.  A losing party, however, can always file such a motion with the Court.  As 

stated by the District Court for the District of Columbia in United States Commodity Futures 

Trading Commission v. McGraw-Hill Companies, Inc., 403 F. Supp. 2d 34 (D.D.C. 2005), 

"[M]otions for reconsideration are rarely granted by this Court." Similarly, requests for 

certification for interlocutory appeal are also "rarely allowed."  First American Corp. v. Al-

Nahyan, 948 F. Supp. 1107 (D.D.C. 1996) (citations omitted).  As a result, the mere filing of a

motion seeking reconsideration and certification of interlocutory appeal should not stop this case 

from moving ahead.

It is also telling that ConocoPhillips never claims that it is incapable of filing its 

answer or responsive pleading to the Second Amended Complaint by October 10, 2006 or that it 

would be a hardship to do so.  Nor does ConocoPhillips present any justification for why it 

cannot meet and confer with plaintiffs in accordance with Local Civil Rule 16.3 by no later than 
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October 25, 2006.  The absence of any justification is not surprising given that ConocoPhillips 

has had the Second Amended Complaint for well over a year and the issues that are required to 

be discussed pursuant to the Local Rules are straightforward.  As ConocoPhillips concedes in its 

Motion to Stay (Motion, ¶ 5), concerns about efficiency and the need for a just and speedy 

determination of an action are to be taken into account when ruling on a request to stay certain 

deadlines. Those considerations require denial of ConocoPhillips' motion.

II. AUTHORITIES FROM THE DISTRICT OF COLUMBIA CIRCUIT SUPPORT 

DENIAL OF THE REQUESTED STAY OF CERTAIN DEADLINES

Cases from the federal courts in the District of Columbia support the denial of the 

relief requested by ConocoPhillips.  For example, in Bynum v. District of Columbia, 214 F.R.D. 

27  (D.D.C. 2003), the defendant moved for an enlargement of time to oppose a motion to certify 

a subclass. Even though the defendant argued that a pending motion for partial summary 

judgment could moot the motion to certify, the court denied the requested extension of time.  Id.

at 30.  Similarly, in National Association of People With Aids v. Reagan, 1988 WL 36143 

(D.D.C. 1988), the court denied a defendant's motion for a stay of discovery, finding "good 

cause" for such relief did not exist even though the defendant asserted that a pending motion 

would dispose of the entire case.  Id. at *1; see also In re Vitamins Antitrust Litigation, 

2000 WL 33142129 (D.D.C. 2000) (denying request for stay even though interlocutory appeal 

was permitted).

Defendants cite in their Motion to Stay to Day v. D.C. Dept. of Consumer and 

Regulatory Affairs, 191 F. Supp. 2d 154 (D.D.C. 2002), and Simpson v. The Socialist People's 

Libyan Arab Jamahiriya, 2001 WL 1701673, at *2-3 (D.D.C. June 18, 2001). Both cases are 

inapposite.  In both cases, a party sought an extension of time to file a responsive pleading after 

missing a filing deadline.  ConocoPhillips' other cases are similarly inapplicable.  In Judicial 

Watch, Inc. v. United States Dept. of Energy, 319 F. Supp. 2d 32, 35 (D.D.C. 2004), the court 

granted a stay pending the filing of an appeal because the moving party made a showing of 
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"potential harm" associated with complying with the order being appealed.  Id. at *35.

ConocoPhillips has not even attempted to show it would be harmed if it complies with the

Court's ordered schedule by answering and complying with the Local Rules.  The decision in

APCC Servs., Inc. v. Sprint Commc'ns Co., 297 F. Supp. 2d 90, 101 (D.D.C. 2003), also has no 

bearing on the instant case.  The APCC Servs. court granted a request for a stay at the same time 

that it decided to certify a case for interlocutory appeal.  Id. at 95.

III. A STAY WOULD PREJUDICE PLAINTIFFS AND POTENTIALLY DEPRIVE 

THEM OF THE OPPORTUNITY TO OBTAIN CRITICAL EVIDENCE

If the Court were to stay the deadlines it has set and, as a result, delay the 

commencement of discovery, it is likely that certain evidence in the possession of third parties in 

Australia will be destroyed.  In particular, bank records that are directly relevant to allegations in 

the Second Amended Complaint regarding bribery are maintained in Australia.  See Second 

Amended Complaint ("SAC"), ¶¶ 89-90, 94, 99-103, 107. As the Complaint alleges, Mari 

Alkatiri was responsible for all natural gas resources in the Timor Gap since August 30, 1999.  

SAC, ¶ 91.  ConocoPhillips paid bribes to him and persons associated with him to secure 

favorable treatment.  See SAC, ¶¶ 89-90, 94, 99-103, 107.  In many instances, the money paid to 

him and his associates was then deposited in Australian bank accounts.  See SAC, ¶¶ 89-90, 94, 

99-103, 107.  However, the records of the transactions associated with these accounts may be 

destroyed if discovery does not commence soon.  Under the Commonwealth of Australia 

Financial Transactions Reports Act 1998, a financial institution is only required to keep certain 

financial records for seven years after an account is closed.  See Commonwealth of Australia 

Financial Transactions Reports Act 2001, Sections 3 and 23 (attached as Exhibit A to Plaintiffs' 

Submission of Foreign Legal Sources "Submission").  Moreover, under the Commonwealth of 

Australia Corporations Act, a company can destroy records of its financial transactions after 

seven years.  See Commonwealth of Australia Corporations Act, Sections 9 and 286 (attached as 

Exhibit B to Submission).  As a consequence, records reflecting any transactions in August and 
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September 1999--the time when Alkatiri was first responsible for natural gas resources in the 

Timor Gap--are already potentially subject to destruction under these laws.  Accordingly, any 

order that further delays the start of discovery will increase the likelihood that documents that are 

directly relevant to the allegations in the Complaint will be destroyed before they can be

obtained by plaintiffs.

Conclusion

ConocoPhillips concedes by its silence that it is capable of satisfying the 

deadlines set by the Court, nor could it claim prejudice by answering or complying with 

applicable Local Rules.  ConocoPhillips' request for a stay is solely based on the fact that it filed

a Motion for Reconsideration or Certification of Interlocutory Appeal.  The mere filing of such a 

motion does not justify staying the deadlines set by the Court.  Given that ConocoPhillips' 

requested relief has the potential to prejudice plaintiffs' ability to obtain relevant banking 

records, plaintiffs respectfully request that the Court deny ConocoPhillips' request for a stay.

DATED: October 6, 2006

/s/ __________ /s/
Dale H. Oliver (D.C. Bar #166975) Robert E. Scully, Jr. (D.C. Bar #340828)
Jon D. Corey (admitted pro hac vice) REES, BROOME & DIAZ, P.C.
James J. Webster (D.C. Bar #481627) 8133 Leesburg Pike, Ninth Floor
QUINN EMANUEL URQUHART Vienna, Virginia  22182
OLIVER & HEDGES LLP Phone: (703) 790-1911
865 South Figueroa Street, 10th Floor Fax: (703) 848-2530
Los Angeles, California  90017
Phone: (213) 624-7707
Fax: (213) 624-0643

Attorneys for Plaintiffs Petrotimor Companhia 
de Petroleos, S.A.R.L. and Oceanic Exploration Company
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OF COUNSEL:

Robert J. Becher Mark O'Brien
Sarah E. Oliver GILBERT & TOBIN, Solicitors
Sarah J. Cole 2 Park Street
QUINN EMANUEL URQUHART Sydney, Australia 2000
OLIVER & HEDGES LLP Phone: 61-2-9263-4000
865 South Figueroa Street, 10th Floor Fax: 61-2-9235-3931
Los Angeles, California  90071
Phone: (213) 443-3000
Fax: (213) 443-3100

Paddy Jones
Barrister
Level 15
Wardell Chambers
39 Martin Place
Sydney NSW 2000
Phone: 61-2-9221-3216
Fax:  61-2-9235-3931
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