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Tribunal de Recurso timorense declara Fundo de
Veteranos inconstitucional

Lusa, 13 Dez. 2022, Dili -- "Acordam os juizes que constituem o plenario do Tribunal de Recurso
em declarar, com forc¢a obrigatdria geral, a inconstitucionalidade, por violagdo dos principios da
proporcionalidade e da utilizacdo justa e igualitaria dos recursos naturais (...) respetivamente dos
artigos 1 e 139 da Constituicédo", refere o acordéo.

O artigo 139 destaca, entre outros aspetos, que "os recursos do solo, do subsolo, das aguas territoriais,
da plataforma continental e da zona econémica exclusiva, que sdo vitais para a economia, sdo
propriedade do Estado e devem ser utilizados de uma forma justa e igualitaria, de acordo com
ointeresse nacional”.

A deciséo do coletivo de juizes d& assim razdo ao pedido de fiscalizacdo abstrata da
constitucionalidade do FCLN, solicitada pelo Presidente da Republica, José Ramos-Horta.

Nesse pedido, enviado no final de agosto, José Ramos-Horta questionava em particular a criacéo do
FCLN, com um valor inicial de mil milhdes de ddlares, a serem utilizados do Fundo Petrolifero (FP),
que fazia parte do OGE retificativo e que volta a estar incluido na proposta do OGE para 2023.

Na ocasido, o chefe de Estado considerou que a criagdo do Fundo dos Combatentes da Libertacdo
Nacional (FCLN) -- com um valor total de mil milhdes de dolares (valor equivalente em euros) - "nao
parece ter qualquer relacdo com o objetivo declarado do orgamento de ajudar os membros da
populacéo que foram e sédo diariamente os mais afetados pelos efeitos dos desastres naturais e da atual
situacé@o econdmica global”.

O pedido enviado para o Tribunal de Recurso pedia que fosse avaliada a constitucionalidade
relativamente a cinco artigos da constituicédo relacionados com os objetivos do Estado, valorizagdo da
resisténcia, universalidade e igualdade, ambiente e desenvolvimento sustentavel e recurso naturais.

"Preocupa-me particularmente que a criacdo do Fundo dos Veteranos ofenda o principio da igualdade
perante a lei, a distribui¢do justa do produto nacional e o uso justo e equitativo dos recursos naturais e
o dever e obrigacéo do Estado de garantir e salvaguardar o desenvolvimento da economia e dos
principios do beneficio mutuo e da solidariedade intergeracional”, sublinhou.

Ramos-Horta, ele proprio um veterano da luta contra a ocupacéo indonésia -- que durou entre 1975 e
1999 --, reconheceu o trabalho dos combatentes pela independéncia, mas apontou fatores que

"causam preocupacao e que estéo relacionados com a preservacado do beneficio mutuo e da
solidariedade intergeracional”.

No atual contexto nacional e global em particular, o Presidente diz que é preciso "reconhecer a
existéncia de outras prioridades urgentes de ajuda, ndo discriminatoria, em relacdo aqueles que foram
e continuam a ser diretamente afetados pelos efeitos das catastrofes naturais e da crise econémica
global”.

No pedido, apontam-se varios aspetos "materialmente inconstitucionais" da lei que ndo visam o
"objeto legitimo" da lei, que era de "abordar, com urgéncia e o mais rapidamente possivel, como uma
prioridade, as condi¢Ges econdmicas e 0os problemas que os setores mais afetados da sociedade
enfrentam".

"Os veteranos constituem, no maximo, 2% da populacdo em geral, a dotagdo para o FCLN ascende a
90% do Orcamento Retificativo, 30% do or¢gamento anual total e 5% do Fundo Petrolifero € de
natureza discriminatdéria”, notou.

"Dada a dimenséo da populacéo veterana, 0 montante da dotacdo orcamental, a falta de informacéao
sobre o estatuto econdémico e a situacéo da populagdo veterana, e tendo em conta os interesses
concorrentes dos diferentes grupos em causa, as medidas empreendidas na lei a respeito da criacédo do
FCLN n&o séo razoaveis", enfatiza.
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Timorese Court of Appeal declaresVeterans Fund
unconstitutional

Lusa, 13 Dec 2022 -- The Timorese Court of Appeal considered the new National Liberation Combatants
Fund, created in the 2022 rectification of the General State Budget (GSB), unconstitutional, according to
the decision to which Lusa had access.

“The judges who constitute the plenary of the Court of Appeal agree to declare, with general binding force,
the unconstitutionality, for violation of the principles of proportionality and fair and equal use of natural re-
sources (...) respectively of articles 1 and 139 of the Constitution”, says the judgment.

Article 139 highlights, among other things, that “the resources of the soil, the subsoil, the territorial waters,
the continental shelf and the exclusive economic zone, which are vital to the economy, are the property of
the State and must be used in afair and equal manner, in accordance with the national interest.”

The decision of the panel of judges thus supports the request for an abstract review of the constitutionality
of the FCLN, requested by the President of the Republic, José Ramos-Horta.

In this request, sent at the end of August, José Ramos-Horta questioned in particular the creation of the
FCLN, with an initial value of one billion dollars, to be used from the Petroleum Fund (FP), which was part
of the rectifying GSB and that is again included in the proposed GSB for 2023.

On the occasion, the head of state considered that the creation of the National Liberation Combatants Fund
(FCLN) -- with atotal value of one billion dollars - “does not seem to have any relationship with the stated
objective of the budget to help those members of the popul ation who have been and are daily the most af -
fected by the effects of natural disasters and the current global economic situation.”

The request sent to the Court of Appeal asked that the constitutionality be assessed in relation to five arti-
cles of the constitution related to the objectives of the state, val orization of resistance, universality and
equality, environment and sustainable devel opment, and natural resources.

“1 am particularly concerned that the creation of the Veterans' Fund offends the principle of equality before
the law, the fair distribution of the national product and the fair and equitable use of natural resources and
the duty and obligation of the state to guarantee and safeguard the devel opment of the economy and the
principles of mutual benefit and intergenerational solidarity”, he underlined.

Ramos-Horta, himself a veteran of the struggle against the Indonesian occupation -- which lasted from 1975
to 1999 -- acknowledged the work of independence fighters, but pointed to factors that “ cause concern and
that are related to the preservation of mutual benefit and intergenerational solidarity”.

In the current national and global context in particular, the President saysit is hecessary to “recognize the
existence of other urgent, non-discriminatory aid priorities for those who have been and continue to be di-
rectly affected by the effects of natural disasters and the global economic crisis.”

The petition points out several “materially unconstitutional” aspects of the law that do not target the “legiti-
mate object” of the law, which was to “urgently and as quickly as possible address, as a priority, the eco-
nomic conditions and problems facing the most affected sectors of society.”

“Veterans consgtitute at most 2% of the genera population, the allocation to the FCLN amounts to 90% of
the Supplemental Budget, 30% of the total annual budget, and 5% of the Petroleum Fund is discriminatory
in nature,” he noted.

“Given the size of the veteran population, the amount of budget allocation, the lack of information about
the economic status and situation of the veteran population, and taking into account the competing interests
of the different groups concerned, the measures undertaken in the law regarding the creation of the FCLN
are unreasonabl€”, he emphasized.
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